
Requirem
ents of the

S
m

oke-free Environm
ents A

ct 1990
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This inform
ation is a guide only, and m

ay not be

accurate for all situations. It should not be used as a

substitute for legal or other expert advice.

For further inform
ation on tobacco, health and the

Sm
oke-free Environm

ents A
ct 1990 contact:

w
w

w
.ndp.govt.nz/sm

okefreelaw
.htm

l

w
w

w
.m

oh.govt.nz

w
w

w
.healthed.govt.nz

The Public H
ealth Service at your local D

istrict

H
ealth B

oard.

Public H
ealth Service contact details:
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oFrom
 10 D

ecem
ber 2004 failure to take all

reasonably practicable steps to prevent som
eone

from
 sm

oking in an internal area in a w
orkplace or

licensed prem
ises m

ay result in a m
axim

um
 fine

of $400 for individual em
ployers, and $4,000 for

body corporates.
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From
 M

arch 2004 designated Enforcem
ent O

fficers

have lim
ited enforcem

ent pow
ers to investigate

com
plaints, for exam

ple, to:

•
enter and inspect prem

ises at a reasonable tim
e

•
take photographs and/or videos

•
take air sam

ples.
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The m
axim

um
 fine for obstructing an Enforcem

ent

O
fficer exercising their pow

ers or failing to provide

the inform
ation required is $

1,000
.



Three-quarters of N
ew

 Zealanders do not sm
oke,

but m
any are exposed to the significant health

risks of second-hand sm
oke. The Sm

oke-free

Environm
ents Am

endm
ent Act 2003 extends the

protections for w
orkers, volunteers and the

public, particularly against exposure to second-

hand sm
oke. The intention is to send a positive

m
essage about a sm

oke-free/auahi kore lifestyle

being both desirable and the norm
.

From
 10 D

ecem
ber 2004 the Sm

oke-free

Environm
ents Act 1990 requires all internal areas

of w
orkplaces, licensed prem

ises and certain

public enclosed prem
ises to becom

e sm
oke-free.

Sm
oking is only legally perm

itted in open areas,

although proprietors m
ay choose to prohibit

sm
oking in these areas as w

ell.

The follow
ing inform

ation includes a definition

of internal and open areas and prem
ises, a guide

to com
pliance, and offences and fines.

The M
inistry considers that this purpose w

ill be

achieved if a space’s natural ventilation is sufficient

to replace sm
oke-laden air w

ith fresh air at a rate

that w
ill prevent detrim

ental health effects on non-

sm
oking users of the space.  This is the criteria

the M
inistry w

ill use to determ
ine w

hether a space

is ‘com
pletely or substantially enclosed’.

The M
inistry has developed a m

athem
atical m

odel

to determ
ine the rate at w

hich fresh air naturally

enters a space.  Factors the m
odel takes into

account include:

•
the area of any openings in the w

alls or roof of
a space, relative to its floor area;

•
the distribution of those openings on the w

alls
and/or roof of a space;

•
the perm

eability of any openings or surface
m

aterials.

The m
odel is based on several assum

ptions,

including:

•
a fixed occupancy per square m

etre of floor
area in the space;

•
‘calm

’ outdoor w
ind conditions.

W
hen determ

ining w
hether a space is

‘substantially enclosed’ the M
inistry w

ill consider,

in addition to output from
 the m

odel:

•
w

hether a space has any ceiling or overhead
surface; and

•
w

hether a space has tw
o or m

ore w
alls, sides,

screens or sim
ilar surfaces.

B
oth the m

odel and input tem
plates for it are

available at the Sm
okefree w

ebsite:

http://w
w

w
.sm

okefreelaw
.co.nz/fictitious_

extension 

For further inform
ation, please visit:

http://w
w

w
.sm

okefreelaw
.co.nz/another_

fictitious_extension
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The M
inistry w

ill interpret and apply the ‘internal’ and ‘open’

area definitions in accordance w
ith the stated purpose of Part

1 of the Sm
oke-free Environm

ents A
ct 1990.  That purpose is:

•
to prevent the detrim

ental effect of other people’s sm
oking

on the health of people in w
orkplaces, or in certain public

enclosed areas, w
ho do not sm

oke or do not w
ish to sm

oke

there.
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A
n internal area, in relation to any prem

ises or vehicle, m
eans

an area w
ithin or on the prem

ises or vehicle that, w
hen all its

doors, w
indow

s, and other closeable openings are closed, is

com
pletely or substantially enclosed by:

•
a ceiling, roof, or sim

ilar overhead surface; and

•
w

alls, sides, screens, or sim
ilar surfaces; and

•
those openings.

A
n open area, in relation to any prem

ises, m
eans a part of the

prem
ises that is not an internal area.

A
 prem

ises, includes:

•
a building

•
a piece of land

•
a building and land together

•
a part of the building or land, and

•
any structure or shelter (or sim

ilar thing).
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