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further information

This information is a guide only and may not be

accurate for all situations.  It should not be used as

a substitute for legal or other expert advice.

For further information on tobacco, health and the

Smoke-free Environments Act 1990 see:

www.smokefreelaw.co.nz

www.moh.govt.nz

www.healthed.govt.nz

or the Public Health Unit at your local District

Health Board.

Public Health Unit contact details:

A guide to compliance for

employers working in

theatre, film and

television production

• Representatives of the employees in the
workplace are entitled to be present at any
meeting called by the employer for the purpose
of resolving the complaint and avoiding future
cause for complaint.

• If within 40 working days after receiving the
complaint the employer is unable to investigate
it and resolve it by agreement, the employer
must refer it, in writing, to the Director-General.

Where employment relationship problems arise in
respect of smoking in the workplace, employers
and employees will deal with those in terms of the
Employment Relations Act 2000.

Offences and fines
It will be up to employers to take ‘all reasonably

practicable steps’ to ensure that no one smokes in

the workplace.  Failure to do so may result in the

employer being liable for a fine of up to $400

(individual) or $4,000 (body corporate).

Where theatres and film or television premises are

covered by the workplace provisions and are

available for hire to outside organisations, both

the owner of the premises and the hirer may be

liable to a fine for any breaches of the Act.

An employer who without reasonable excuse fails

to refer an unresolved workplace smoking

complaint to the Director-General of Health is liable

for a fine of $100 (for individuals) or $1,000 (for a

body corporate).

Which work-related areas or people are not
covered by the smokefree provisions?
The Act does not apply:

• outdoors – any outdoor areas (eg, film, television or theatre
work conducted outdoors, decks, verandahs), except school
grounds, which are 100 percent smokefree 24 hours a day,
seven days a week

• to non-employees such as contractors and self-employed
workers, where they do not work with other
employees/volunteers in an indoor work setting

• in private homes, hotel or motel rooms, ship cabins,
individual prison cells, foster homes, community/church
hall, Marae etc. (provided they are not being used as a
workplace for theatre, film or television)

• to areas not defined as being ‘substantially enclosed’.

Complaints relating to workplace smoking
The Act sets out the process for complaints relating to

workplace smoking.

• Complaints relating to workplace smoking can be made to
the employer of the workplace, or the Director-General of
Health, and must specify the particulars of the complaint.

• The employer has 20 working days to investigate if a breach
of the Act has occurred, and to try to resolve the complaint.
 If the complaint was received by the Director-General, it
will be referred to the employer in the first instance.

• Where the breach is on the part of the employer, the
employer shall try to settle the complaint, or give an
assurance that there will be no repetition of the cause of
the complaint.

• Where the breach is on the part of an employee or volunteer,
the employer should obtain from the employee or volunteer
an assurance that there will be no repetition of the cause
of the complaint.
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•

areas w
here sm

oking m
ay be perm

itted

•
com

plaints relating to w
orkplace sm

oking

•
offences and fines.

Three-quarters of N
ew

 Zealanders do not sm
oke, but m

any

are exposed to the health risks of second-hand sm
oke.

The Sm
oke-free Environm

ents A
ct 1990 (the A

ct) extends

the protections for w
orkers, volunteers and the public,

particularly against exposure to second-hand sm
oke.

The intention is to send a positive m
essage about a

Sm
okefree/A

uahi Kore lifestyle being both desirable

and the norm
.

From
 10 D

ecem
ber 2004 all internal w

orkplaces (w
ith som

e

lim
ited exceptions) becam

e 100 percent sm
okefree.

A ‘w
orkplace’ is an ‘internal area’ occupied by an em

ployer,

and usually frequented by em
ployees or volunteers during

the course of their em
ploym

ent.  This does not include a

m
otel or a bedroom

 or suite in a hotel, or a dw
elling house

occupied by the em
ployer.

A
n ‘internal area’, in relation to any prem

ises or vehicle,

m
eans an area w

ithin or on the prem
ises or vehicle that,

w
hen all its doors, w

indow
s, and other closeable openings

are closed, is com
pletely or substantially enclosed by:

•
a ceiling, roof or sim

ilar overhead surface, and

•
w

alls, sides, screens or sim
ilar surfaces, and

•
those openings.

Volunteers w
ill be covered by the A

ct if:
•

they w
ork in an internal area

•
there is an em

ployer w
ho arranges for volunteers to undertake

w
ork and the volunteer perform

s any w
ork arranged by or on

behalf of the em
ployer

•
the volunteer frequents the internal area, and perform

s the
w

ork on a regular basis.

D
oes the Act apply to theatres, film

, and television
w

orkplaces?
The A

ct applies to all w
orkplaces as defined above.

D
oes the sm

oking ban apply to independent
contractors?
Yes, if they w

ork in an indoor w
orkplace that has at least one

em
ployee.

D
oes the sm

oking ban apply to herbal cigarettes?
Yes.

Is the use of im
itation cigarettes allow

ed under
the A

ct?
Im

itation cigarettes w
hich cannot be lit and w

hich do not contain

tobacco product, w
eed or plant are not prohibited by the A

ct.
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Em
ployers m

ust take ‘all reasonably practicable steps’ to ensure

that no person sm
okes at any tim

e in any internal area of a

w
orkplace.  This includes green room

s, stages, film
 and television

sets, cafeterias, corridors, lifts, stairw
ells, toilets, and other internal

areas associated w
ith the w

orkplace.  For the purposes of the Act,

a reasonably practicable step is defined as a step that a reasonable

and prudent person w
ould take in sim

ilar circum
stances.  Failure

to take all reasonably practicable steps w
ill be a breach of the law

under the Act.  The follow
ing checklist w

ill assist you w
ith checking

your com
pliance.

Steps em
ployers should consider

D
o you:

•
prom

inently display ‘sm
okefree’ signs in all w

orkplaces (eg:

studio sets, indoor locations, green room
, theatre foyers etc.),

and at every entrance to the w
orkplace prem

ises, to notify

em
ployees and visitors?

•
include reference to the sm

okefree law
 in your w

orkplace

em
ploym

ent agreem
ents and/or w

orkplace policies and/or

w
orkplace disciplinary codes of practice?

•
notify your w

orkforce (tem
porary, part-tim

e and full-tim
e

em
ployees and contractors) of their obligations under the Act?

•
include reference to the sm

okefree law
 in your recruitm

ent

processes?

•
notify all service contractors w

ho access your prem
ises of the

sm
okefree law

?

•
train your m

anagers and supervisors on w
hat to

do if som
eone does sm

oke in your w
orkplaces?

Areas w
here sm

oking m
ay be perm

itted
The follow

ing are lim
ited exceptions to the A

ct,

provided that certain conditions are m
et:

Specified W
ork Vehicles

The provision of specified w
ork vehicles in w

hich

sm
oking is perm

itted is not m
andatory, but is allow

ed

for.  A
n em

ployer m
ay perm

it sm
oking in a w

ork

vehicle, provided that:

•
the public does not norm

ally have access to the
w

ork vehicle, and

•
the w

ritten consent of all regular users of the
vehicle is obtained.

This m
eans that it w

ill be up to the em
ployer to decide

w
hether they w

ill allow
 sm

oking in w
ork vehicles,

even if the w
ritten consent of all users is obtained.

If at any tim
e a person w

ishes to w
ithdraw

 their

consent, they m
ust do so by giving the em

ployer

w
ritten notice.  These obligations are com

plem
entary

to em
ployers’ existing obligations under the health

and safety in em
ploym

ent legislation, and

com
plem

entary to ‘good em
ployer’ obligations.


